PIEU KHOAN BAO HIEM TRACH NHIEM
NGU'OI SUA CHU'A TAU

(Ban hanh theo Quyét dinh s 0082/2010-BM/BHHH ngay 12/01/2010 cta
Téng Giam déc Téng Céng ty C6 phan Bao Minh)

1.  DIEU KIEN CHUNG:

1.1 Viéc tuan thu va thuc hién mot cach ding dén cac diéu khoan cta bao hiém
nay trong pham vi ma céc diéu khoan dé lién quan dén moi cong viéc dugc
thuc hién hodc tudn thu boi Ngudi duge bao hiém va sy trung thuc cuia cac
thong bdo, ké khai ciing nhu cic ciu tra 10i trong yéu cau bao hiém cta
Ngudi duge bao hiém s& 1a diéu kién tién quyét dbi véi moi trach nhiém cua
Ngudi bao hiém, ddng thoi phai hiéu ring yéu ciu bao hiém do6 da dugc hop
nhét va trd thanh mot bo phén cdu thanh cia bao hiém nay.

1.2 Ngudi bao hiém khéong bi rang budc hodc thira nhan viée chuyen nhucmg,
bao hiém nay hodic quyén lgi theo bao hiém nay, hodc moi sb tién co thé
duoc tra hay cé thé dugce tra theo bao hiém nay, trir khi ¢6 théng bdo co dé
ngay vé viéc chuyén nhugng quyén loi iy do Nguoi duge bao hiém va
ngudi duge chuyén nhuong ky trong truong hop chuyén nhugng ké tiép,
duoc ky hau vao don bao hiém va don bao hiém véi viéc ky hau nhu thé da
duge xudt trinh trude khi thanh toan moi s6 tién boi thuong hay hoan phi
bao hiém nhung diéu kién nay khoéng co hiéu luc nhu mot théa thudn cua
Ngudi bao hiém doi voi viéc ban hay chuyén nhugng cho mét ngudi quan
ly mai.

1.3 Néu vao bat ctr thoi diém nao phat sinh bat ky khiéu nai nao theo bao hiém
ndy ma co bt ky bao hiém nao khac bao hiém cho cing ton that, tén hai
hodc trach nhiém, Ngudi bao hiém s& khong c6 trach nhiém phai tra hodic
dong gop nhiéu hon so voi phan tinh theo ty ¢ cta ho lién quan dén moi
khiéu nai d6i vai ton that, thiét hai hodc trach nhiém do.

1.4 Néu co bat ky khac biét nao giira Ngudi bao hiém va Ngudi dugc bao hiém
phat sinh khi xdc dinh sd tién thiét hai hodc boi thudng thi vu viée s& dugc
dua ra toa an dé phén xir.

1.5 Ngudi duge bao hiém thoa thuan thém véi Ngudi bao hiém rang tat ca
nhirng quy dinh khac khong c6 trong bao hiém nay sé tuén theo nhimng qui
dinh cua luat Viét Nam tuong ung.

2.  PHAM VI BAO HIEM

Bao hiém nay bao hiém trach nhiém phap Iy cua Ngudi duge bao hiém khi stra
chira tau cin cir vao cac didu khoan, diéu kién va theo cac gigi han qui dinh dudi

day:

2.1 Bao hiém nay bao hiém trach nhi¢m phap ly cua Nguoi duge bao hiém khi
sira chira tau d6i voi nhirng ton that hoac ton hai cua tau, thuyén va céc thiét
bi, hang hoa, cudc phi va cac quyén lgi khdc trén tau lién quan dén hang
hoa, trach nhiém bao quan hay quan ly cua ho dé hoan cai hodc stra chira va
trong qué trinh stra chira cia Nguoi dugc bao hiém tai dia diém duoc mo ta
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trong Don bao hiém hodc trong lic tau hodc thuyén néi trén dang duoc dich
chuyén bing chéo hay bing may tau va/hodc di chuyén trong pham vi va
giira cdc co s& duge mo ta trong don bao hiém hodc chay thu trong ving
nudc ven bién nhung khong quéa 100 hai ly tinh tir cang sira chira.

Bao hiém nay ciing bao hiém trach nhiém phap ly cua Ngudi duge bao hiém
cho ton thét, ton hai ddi véi cac tai san khac khong duge qui dinh trong
doan 2.1 & trén trong pham vi cang thuc hi¢n viéc stra chira hodc hoan cai,
gay bai tau hodc thuyén va hang hoa trén do va/hodc giy ra cho tau, thuyén,
trang thiét bi va céc bo phan théo ra tir tau. Trach nhi¢m theo diéu khoan
nay dugc gidi han dbi vai cac hang muc trong pham vi cham séc, bao quan
va quan ly cua Nguoi duge bao hiém.

3. MUC TRACH NHIEM, PHi BAO HIEM VA MU'C KHAU TRU

3.1

32

3.3

34

Tréach nhiém toi da cua Nguoi bao hiém theo bao hiém nay déi véi mdi mot
tai nan hay su cd xay ra s& khong vuot qué sd tién qui dinh trong Pon bao
hiém. Tuy nhién gici han nay s€ dugce ap dung riéng cho timg tau (bao gdm
trang thiét bi, hang hoa, cude phi va nhitng quyén lgi khac trén tau ma
Nguoi duge bao hiém can cho viéc hoan cai hodc sta chira).

Phi bao hiém tdi thiéu va tra trude tinh trén co so 80% tong thu nhap dy
kién cia Nguoi duoc bao hiém va s& dugce diéu chinh lai vao thoi diém két
thiic thoi han cia bao hiém nay, phi diéu chinh phai dugc tra trong vong 30
ngay ké tir ngay diéu chinh.

Trong vong 30 ngay ké tir thoi diém ket thiic thoi han cua bao hiém nay,
Nguoi duge bao hiém khéng khal bao tong thu nhap thuc té, phi con lai sé
duoc thu thém trén co s& 35% tong thu nhap du kién.

Téng thu nhdp s& dugc xac dinh 1a tong céac khoan thu va/ hodc doanh thu
theo hop dong (da thu hodc chua thu) cia Ngudi dugc bao hiém véi vai tro
la ngudi stra chira va/hodc hodn cai tau trong sudt thoi han cia bao hiém
nay. Moi khoan tién phai tra theo cac hop dong nha thau phu khéng dugce
trir khoi téng thu nhép.

Khong ¢o khiéu nai nao dugc bdi thuong theo bao hiém nay trir khi tong
trach nhiém cua Nguoi duge bao hiém phat sinh tir mot tai nan hoac su )
dugc bao hiém theo day, vuot qua mic khau trir qui dinh trong don bao
hiém va s6 tién nay s& duge khau trir vao s6 tién ¢ thé duge boi thuong
theo day cin cir vao trach nhiém phat sinh tir mdi vu tai nan hay su ¢ nhu
thé. Tuy nhién, giéi han do s& duoc ap dung riéng cho tung tau (bao gdm
trang thiét bi, hang hoa, cude phi cua tau va nhirng quyén lgi khéc trén tau
ma Ngudi duge bao hiém cin cho viéc hoéan cai hodc sira chira).

4. THONG BAO KHIEU NAI

4.1

4.1.1
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Khi sy ¢6 xay ra c6 thé phat sinh khiéu nai theo bao hiém nay, Nguoi dugce
bao hiém phai:

thong bao ngay cho Nguoi bao hiém bing dién thoai ciing nhu vin
ban, m6 ta tinh trang va pham vi ton that hogc tén hai, thong bao
thudng xuyén va chuyén cho Ngudi bao hiém moi Iénh triéu tap hodc
trat doi cua toa (ban chinh hodc ban sao) da tdng dat cho Ngudi duoc
bao hiém:;
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4.1.2 thuc hién moi bi¢n phap trong kha nang cta minh dé giam thiéu muc
d6 ton that hodc ton hai;

4.13 bao quan va thu xép céc bo phén bi hong sin sang dé nguoi dai dign
hodc giam dinh vién cua Ngudi bao hiém tién hanh giam dinh;

4.14 cung cip tat ca cac thong tin va tai liéu bang chung lién quan khi
Ngudi bao hiém yéu cau.

4.2 Bing chi phi cia Nguoi bao hiém, Nguoi duge bao hiém phai thyuc hién
hoac phdi hop va cho phép thue hién cac hanh dong va nhirg cong vige can
thiét hodc duoc yéu cau boi Ngudi bao hiém lién quan dén bat cir quyén loi
hodic dén bu nao hodc giam nhe boi thudng tir cac bén (khong phai 1a Ngudi
duge bao hiém theo bao hlem nay) ma Ngudi bao hiém s& co hoac dang &
co quyen hodc dugc thé quyén khi ho bdi thuong hodc déng gép cho bat ky
ton thit hodc ton hai nao theo bao hiém nay, bat ké cac hanh dong hodc
cong viéc nhu thé 1a can thiét hay tro nén can thiét hoic duoc yéu cau trude
hay sau khi Ngudi bao hiém bdi thudmg cho Nguoi duge bao hiém.

4.3  Vao bat cir thoi diém nao, Ngum bao hiém c6 quyen (nhung khong c6 nghia
vu) kiém soat hodc tiép quan viéc tién hanh diéu tra, bién ho va g:al quyét
moi vu khiéu nai hay khoi kién Ngudi duoce bao hiém ma khiéu nai hoac vu
kién do duoc hodc ¢6 thé dugce bdi thudng theo bao hiém nay.

44 Néu Nguoi bao hiém xét thay khiéu nai chong lai Ngudi duge bao hiém
khong can phai tranh tung, khi do Ngum bao hiém co quyén dua ra mét cam
két vai Ngudi duge bao hiém dé bdi thudng cho ho sb tién tuong duong
giGi han trach nhiém dugc qui dinh trong Don bao h:em hodc sé tién it hon
dang I& da dugc boi thuong theo bao hiém nay néu khiéu nai dugc giai
quyet ngay tai thoi dlem d6. Ngay sau do Nguoi bao hiém s& tir bo moi
quyén kiém soat va tién hanh diu tra hodc bao chira déi véi khiéu nai, dong
thoi sau d6 s& khong chiu thém trach nhiém doi véi khiéu nai, phi ton hodc
chi phi phai tra sau khi dua ra cam két.

4.5 Khi boi thuong cho bat cir khiéu nai hoac tén that nao theo bao hiém nay.
Ngudi bao hiém sé& duge thé nhiém tit ca cac quyén lgi va dén bu cua
Ngudi duge bao hiém. Ngucn dugc bao hiém khong dugc thira nhan trach
nhiém, khong duoc bai mién quyén thé nhiém khi khang cé sy dong ¥ bing
van ban cia Ngudi bao hiém.

5. NGHIA VU CUA NGUOl PUQC BAO HIEM (TO TUNG VA BE PHONG TON
THAT)

5.1 Bing chi phi cia minh, Ngudi duoc bao hiém phai dua ra cac chuong trinh
hop ly va tuén theo cac khuyén cdo hop ly ctia Ngudi bao hiém nhim ngin
ngira ton thét, tén hai hodc trach nhiém va tuan theo cac quy dinh cua luat
phap. Trach nhiém cua Ngudi duge bao hiém va dai ly cia ho 1a vao moi
lic phai tién hanh cac bién phap hop 1y nhdm ngin chian hay giam thiéu ton
that.

5.2 Nguoi dai dién cua Ngudi bao hiém vao bat cir thoi gian hop ly nao c6
quyen gidm dinh va dénh gia rui ro va Ngudi duge bao hlem s€ phai cung

cap cho Ngum dai dién ciia Nguoi bao hiém moi chi tiét va thong tin can
thiét dé danh gia rui ro.
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5.4

5.5

Nguorl duge bao hiém phai thong bao ngay cho Ngudi bao hiém bing vin
ban vé bt cir thay doi quan trong vé rui ro va bing chi phi cua minh phai
thuc hién nhirng bién phap dé phong néu dugc yéu ciu va phi bao hiém sé
duoc diéu chinh trong mg (néu can). Ngudi duge bao hiém khong dugc
thuc hién hogc thira nhan nhimg thay doi quan trong lam cho rui ro ting Ién
trir khi Nguoi bao hiém da x4c nhan viéc tiép tuc bao hiém bing vin ban.

Néu yéu cau hay khai bo cua Ngudi duge bao hiém khong dung vé bat cir
chi tiét quan trong nao hodc néu c6 bit cir khiéu nai sai, gian 1an hodc phong
dai nao hay cac khai bao hodc ké khai sai dugc thuc hién dé hd trg cho cac
khiéu nai nay thi bao hiém nay s& khong c6 hiéu luc va Nguoi bao hiém sé
khong chiu bat ky trach nhié¢m bdi thuong nao theo bao hiém nay.

Nguoi duge bao hiém phai c6 mot bao cdo hoan chinh va chinh xéc vé tong
thu nhép cua cac hoat dong dugc bao hiém theo day va phai chuan bj sin
nhitng bao cdo nay khi Nguoi bao hiém yéu cau.

6. LOAITRU

6.1

6.1.1
6.1.2
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Khong anh hudng dén nhitng quy dinh trai ngugc trong bao hiém nay, dugc
hiéu va thoa thun rd rang rang bao hiém nay khong bao hiém ddi voi bat ky
trach nhiém nao

lién quan dén chét hodc thuong tét:

phai ganh chiu theo thoa thuan cu thé hay mac nhién trong bat ky hop
dong nao ngoai trir nhirng trach nhi¢m phép ly cua Ngudi duge bao
hiém theo hop ddng stra chita da qui dinh tai diéu 2;

déi v6i hodic phat sinh lién quan dén tau thuyen cho dau hodc bat cir
tau thuyén nao trude diy da dugce ding dé cha chit n6 hoac nhimg
chét long dé chay hodc khi dbt hodc phat sinh lién quan dén nhirng
cong viéc ¢ trén hodc gan két nhién liéu hodc ong dn cua tau thuyen
chd dau dot, trir cac qu1 tic, qui dinh va yéu cau cua chinh quyen
cang tai noi thyc hi¢n cong viéc sira chira do da dugc tuan thu. Néu
chinh quyén hodc cang khong yéu cdu phai c6 gidy chimg nhan hét
khi chay, thi can phai c6 mt gidy chimg nhan tuong tu duge cap boi
cong ty hod chét da dugc chip nhan boi Dai ly cua Lloyds trudce khi
bat dau cong viéc sura chira;

doi vaGi phat luu tri, ton that vé thoi gian, cude phi, thué tau va/hoac
cac ton thét tuong tu va/hodc chi phi thay thé;

d6i vai t(‘)p that, tén hai hodc chi phi c6 thé duoc bao hiém theo bat
cir bao hiém nao khac dang bao hiém cho lgi ich ctia Nguoi duge bao
hiém ngoai trir moi ton that vugt qua s tién dugc bao hiém theo do;

doi vai ton that, ton hai hodc chi phi cho trach nhiém dam va, trach
nhiém lai dat hodc trach nhiém dan su chu tau phat sinh trong qua
trinh khai thac ctia moi tau, thuyen dugce so hiru hodc khai thac bai
Ngudi duge bao hiém va /hodc bat cir chi nhanh hodc don vi thanh
vién, hay cé nhin hogc thé nhan nao lién quan dén Nguoi dugc bao
hiém; '

ddi véi tai san thude so hitu, cho thué hay chiém hiru cia Ngudi duge
bao hiém (khong phai la tau thuyén va hang hoa trén dé thude tréch
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nhiém bao quan ctia Ngudi duge bao hiém dé hoan cai hodc sua
chira), hodc dugc sir dung boi Nguoi duge bao hiem trong viée kinh
doanh sira chira tau;

6.1.8 dbi voi tau dang dong mai;

6.1.9 dbi vai ton thit hodc ton hai trir khi duoc phat hién trude do hodc
trong vong 06 thang tir khi giao cho chu tau hodc trong vong 06 thang
sau khi viéc stra chira hoan tat, chon truong hop nao xay ra trudc;

6.1.10 d6i vai bt ky ton that hay chi phi nao phat sinh do 13i thiét ké;

6.1.11 d6i véi bat ky ton that hay chi phi nao phat sinh do hanh déng ¢6 ¥
hodc bat can c¢o y cua Nguoi duge bao hiém hodc cua nguoi dai dién
cua ho;

6.1.12 d6i vGi bat ky ton that hay chi phi nao phat sinh do cudp, trom cip.

6.2 Nguoi bao hiém s& khong bdi thudng cho Ngudi duge bao hiém ddi voi céc
ton that, ton hai hodc trach nhiém truc tiép hay khong truc tiep gy bai hodc
phét sinh tir hodc lam nang thém boi

6.2:1 chiém gitr, luu giir, bt gii, giam gitr hay cam giir hodc hiu qua cua
cac hanh dong d6 hay nd luc dé thuc hién cac hanh dong do;

6.2.2 chién tranh, xam lugc, hanh dong thu dich, gay han (du chién tranh
¢o tuyén bd hay khong), nodi chién, cach mang, khoi nghia, binh bién,
noi loan, dinh cong, bé xuong, bao dong hay dau tranh quan chiing,
thé luc quan doi hoic vii trang, khung, bé, nhiing ngudi hanh dong dai
dién cho hodc c6 lién quan dén bat cir td chirc chinh tri, su thong
ddng, sung cong, trung thu, trung dung hodic pha hay hay ton hai do
Iénh cua bat cir chinh pha hgp phap hodc bit hop phap nao hodc bat
ctr chinh quyén cong khai nao;

6.2.3 bat ky vii khi chién tranh sir dung phan (g nguyén tir hay phan (g
phdn hach va/hodc hgp hat nhan hay cac phan ung tuong tu khac
hodc nang lugng hodc chat phong xa.

Neu moi hanh dong, khoi kién hodc céc thu tuc phap ly khac ma Ngudi bao hiém tuyén
b6 rang bi loai trir do nhitng quy dinh & muyc 6 & trén, thi moi ton that, pha huy, ton hai
hay trach nhiém mic du dugc bao hiém s& phai tu ganh chiu boi Nguoi duoc bao hiém.
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